The following Sample Contract is provided as a reference and no guarantee is made as to the adequacy of the contract. Please consult with qualified local counsel before using any portion of this contract. This is especially important as applicable laws can vary widely from state to state.

SAMPLE

PROPERTY MANAGEMENT AGREEEMENT

This agreement, made and entered into this ___day of ___________, 20___ by and between  ___________________________ HOUSE CORPORATION (“Owner” herein), and ___________________________ PROPERTY MANAGEMEN, INC. (“Agent” herein), In consideration of the mutual covenants set forth herein, the parties agree as follows: 


1.
Agent shall manage and operate the following described property commonly know as:


(local address of property)_______ ________________________ (“Premises herein).  
2. The term of this agreement shall be for a period of one year, beginning on the ___ day of ____________, 20___ and ending on the ___ day of ______________, 20___ and continuing thereafter for like periods; unless on or before (60) days prior to the expiration of any such period, either party hereto shall notify the other in writing of an intent to terminate this agreement, in which case this agreement may thereby be terminated as of the expiration of such period.


3.
Agent understands and agrees that the Owner has a unique relationship with the primary lessee of the Premises, and understands that the services described herein shall be performed for the benefit of both the Owner and primary lessee.  However, Agent is the agent and representative of the Owner.  The Owner is a nonprofit corporation that exists for the benefit of the primary lessee.  The primary lessee is an unincorporated nonprofit entity known as _______________________ chapter of the Delta Chi Fraternity (“Chapter” herein).  Owner is governed by alumni volunteers of the Fraternity.  The Chapter is governed by student members of the Fraternity.  Agent understands that Owner leases the entire Premises to the Chapter and the Chapter then subleases rooms to individual tenants.  The sublease agreements used with the individual tenants should include an assignment of Chapter’s rights therein to the Owner.

FEE OPTION #1 - FLAT FEE


4.
Agent shall be compensated for the services described herein by receiving a monthly fee of $__________, which shall be paid by Owner on the ____ day of each month during the term of this agreement.  If the rental proceeds collected are sufficient to pay the fee, Agent shall pay itself the fee from the rental proceeds collected, and reflect such transaction on the financial report described below.

FEE OPTION #2 - COMMISSION


4.

Agent shall be compensated for the services described herein in an amount equal to ____% of the total rent collected from the individual tenants.  Agent shall pay itself the fee from the rental proceeds collected on a ___________________ (monthly or quarterly) basis, and reflect such transaction on the financial report described below.


5.


Agent shall manage the Premises with due diligence and is authorized and responsible on behalf of the Owner and Chapter, for acts which are reasonably necessary for property management, including but not limited to the following:

A. Renew and/or cancel leases for said premises or any part thereof; bill and collect rents due or to become due; terminate tenancies and sign and serve on behalf of the Owner and Chapter such notices as are reasonably necessary; institute and prosecute actions; evict tenants and recover possession of said premises; sue for and on behalf of Owner and Chapter, and recover rents and other sums due; and when expedient, settle, compromise, and release such actions or suits or reinstate such tenancies.

B. In accordance with the individual tenant leases, collect, hold and manage the said damage deposits, which shall include, but not be limited to Agent conducting a room inspection at the beginning and of each tenant’s lease term to ascertain any necessary withholdings from the respective damage deposit; and Agent conducting an inspection of the common areas of the entire Premises at the beginning and end of each school term, and then deducting from all deposits equally to fund the cost of making any applicable repairs to the common areas that could not be attributed to any one person.  

C. Make or cause to be made on behalf of the Owner, repairs and alterations purchases supplies and pay bills therefore. Agent shall secure approval of Owner on all expenditures in excess of $250.00 with the exception of monthly or recurring operating charges and/or emergency repairs, if in the opinion of Agent such repairs are reasonably necessary.

D. Hire, discharge and immediately supervise all labor and employees required for the operation and maintenance of said premises; that Agent may perform any of its duties through its attorneys, agents, or employees and shall not be responsible for their acts, defaults, or negligence if reasonable care is exercised in their appointment and retention. Agent shall not be liable for any error of judgment or mistake of fact or law, or for any act of omission, except cases of willful misconduct or gross negligence.

E. Make contracts for utilities and maintenance, as Agent deems advisable.  Unless otherwise instructed by Owner, Chapter or Chapter’s individual tenants shall assume the obligation of any such contract(s) so entered into.


6.
Agent shall render monthly financial reports to Owner of receipts, expenses and charges, and shall remit to Owner receipts less disbursements. In the event the disbursements exceed receipts collected by Agent, Owner shall pay excess promptly upon demand of Agent before disbursements are made.


7.

All receipts collected for Owner and Chapter, less any sums properly deducted or disbursed as otherwise provided herein, shall be deposited in a trust account, separate from Agent's personal accounts; provided, that Agent shall not be liable in the event of bankruptcy or failure of a depository. Any late payment of rent fees and NSF fees received by Agent in the course of collecting delinquent rent from the individual tenants shall be retained by Agent.  Late fees are used as an inducement to the individual tenant to pay his/her rent on time. Agent retains these fees to recover added costs associated with collecting late rent and making the necessary bookkeeping adjustments.

8. Within 30 days of executing this agreement Owner shall advise Agent in writing of all expenses and financial commitments Owner wants Agent to pay on Owner’s behalf with the collected rental proceeds.  The address for billing on such accounts may be directed to Agent’s address, but shall remain the Owner or Chapter’s ultimate responsibility.  If the billing of any such account is not directed to Agent’s address, Owner must provide clear written instruction as to where payment should be sent.  For example purposes only, these accounts could include, but not be limited to: mortgage loan payments, property taxes, utilities, insurance, maintenance contracts, etc.

9. Owner and Agent shall hold each other harmless of and from any and all loss, damage, or injury to any person or person whosoever, or property arising from any cause or for any reason whatsoever in or about said Premises.  Owner' shall carry at its own expense, general liability insurance with coverage of no less than $1 million, and shall name Agent as an additional insured on such policy. 

10. Owner or Agent may terminate this agreement for cause on 60 days written notice to the other.  One of such causes would include a circumstance whereby the Delta Chi International Fraternity suspends the charter of the Chapter.   In the event, Owner terminates this agreement without cause, Owner shall pay Agent a severance penalty consisting of the above specified monthly fee scheduled to be collected for the period of time remaining on this agreement.

11. In the event the property is sold to a new owner, agent shall have a minimum of up to two calendar months (60 days) from date of receipt of written notice from Owner to close out the account and disburse funds to new and former Owner(s) as appropriate. In addition to the normal management fee mentioned above, for management services during the transfer period, a reasonable fee shall be paid to Agent for the additional accounting services necessary to close the sale.

12. Upon termination of this agreement for any reason, agent is authorized to hold in Owner’s trust account a reasonable amount of money not to exceed $1000.00, for a period of not more than 60 days after termination for the purpose of paying final obligations that may have been incurred by Agent on behalf of Owner.

13. In the event a petition of bankruptcy is filed by or against Owner, or in the event that Owner shall make an assignment for the benefit of creditors or take advantage of any insolvency act, agent may terminate this agreement upon written notice to the Owner. 

14. This agreement shall be binding upon the heirs, successors, and assigns of both the Agent and Owner.

IN WITNESS WHEREOF, the parties hereby have affixed or caused to be affixed their respective signatures as of the above mentioned date.

AGENT

OWNER


BY:___________________________
BY:______________________________


IT’S:__________________________
IT’S:_____________________________

